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REMARKS 

I. The Amendments 

Applicants have amended the specification to reflect the correct SEQ ID NOs 
with respect to identifying polypeptides useful according to the present invention. In addition. 
Applicants have amended the specification to correct a typographical error arid formalities. 

II. The Rejection of Claims 34-37 19 Under 35 U.S.C. §102(e) May Properly Be 
Withdrawn 

Claims 34-37 were rejected under 35 U.S.C. §102(e) for being directed to subject 
matter assertedly anticipated by the disclosure of Fisher et al. (U.S. Patent No. 5,922,595; 
hereinafter "the *595 patent"). 

In response, Applicants attach herewith as Appendix A a declaration pursuant to 
37 C.F.R. §1.131 which was filed during prosecution of parent application U.S. Serial No. 
09/256,000, now U.S. Patent No. 6,350,603. The Applicant submits that, in view of the attached 
declaration, the '595 patent is an improper reference against the claimed subject matter. As 
evidenced by the declaration, the subject matter of the claims was conceived and reduced to 
practice at least as early as the effective filing date of the cited patent. Accordingly, the 
Applicant submits that the rejection of claims 34-37 under § 102(e) must be withdrawn. 
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CONCLUSION 

The amendments include no new matter. In view of the amendments and 
remarks made herein, Applicant beUeves that claims 34-37 are in condition for allowance and 
respectfully request expedient notification of the same. 



Respectfully submitted, 

MARSHALL, GERSTEIN & BORUN LLP 

6300 Sears Tower 

233 South Wacker Drive 

Chicago, Illinois 60606-6357 

(312) 474-6300 




Eric M. Brusca 



Reg. No. 52.664 

April 13, 2004 
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Attorney Docket No: 27013/35308 



IN THE UNITED STATES PATENT AND TRADEMARK. OFFICE 



Applicant: Loughn^, Kaus 
Serial No.: 09/25(5.000 
Filed: Februao' 23, 1999 
Tor Phosphodiestetase 10 
Group Alt Unit: 1642 
Examiner. R. Hutson, PhJD. 



DECLARATION OF KATE LOUGW 



) Ihereby certify thai this paper is being 

) deposited with the United Slates Postal 

) Service as First Class raail, postage 

) prepaid, in an envelope addressed to: 

) Assistant Conunissioaer for Patents, 

) Washington, D.C. 2023 1 , on April 26, 

) 2000. 





Xl^iii^ Jr., Reg. No-^@jk^9 
h.D., 1UNDE1137 CJPJl. §1.131 



I, Kate Loughncy. Ph.D.. stale that, 

1 . 1 am fte sole inventor of the subject matter claimed in the above 
appHcaHon which claims priofiQr of U.S. Provisional AppBcation Serial No: 60/075,508. 
filed Febniary 23. 1998. I am making this declanition lo provide evidence tfaas the subject 
matter claimed in Uie above appUcaiion was completed ia the United States at a date at 
least prior to December 9, 1997, which is the effective filing date of U.S. Patott 
5,922,593, cited by the E,xamincr ia an Office Action mailed October 26, 1 999. 

% To establish &e date of completion of the ravenrion, copies of pages 
from my laboratory notebook ar« attached as Exhibit A. Dates on these pages have beett 
removed. 

3. The fitsi page in Exhibit A describes the plan for constructing aa 
expression construct using previously isolated clone FB94a. CTone FB 94a is described at 
page 2&, lines 23 through 24, to encode a complete open reading ftamc for PDEIO. 



5. The second pag« in Exhibii A describes steps for growing a host cell 
line irai«fonned with the completed expression construct comprising the FB 94a 
sequence under control of the alcohol dehydrogenase promoter as described in the 
specification in Example 4. 

6. Pages 3 through 6 in Exhibit A set forth the final sequence determined 
for clone FB94a. 

7. Fromlheselaboraiotynot6beekpages,itcanbeseenthalthesubject 
„,auer ofthe claims in the application was completed at least before December 9. 1997. 

8. This declaration is submitted in response to anon-fmal Office Action. 

9. Iherebydeclarethatallst«emcntsmadehereinofmyownknowledge 
«re true and that all statements made on infonnation an beUef arc believed to be ime; and 
further thai these statements were made with the knowledge that wiliul false suiemenU 
and the like so made are punishable by fmc or imprisonment, or both, under Secuon 1001 
of TiUe 18 ofthe United Slates Code, and thai such wUlfol false statements may 
jeopardize the validity ofthe application or any patent issued thereon. 



KateLottghney,PhJ3. 
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